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1 INTRODUCTION

1.1 GL Hearn have been instructed by Lower Clapton LLP in connection with planning advice
relating to a site at 144-146 Lower Clapton Road and specifically to remove planning
condition 10 attached to a planning application granted consent in August 2005 (REF:
2004/0412).

1.2 Condition 10 states that:

“No loading or unloading of goods, including fuel, by vehicles arriving at or departing
from the premises shall take place otherwise than within the curtilage of the
buifding/within the building.”

REASON: To assist in ensuring that the Public Highway is available for the safe and
convenient passage of vehicles and pedestrians.

13 The application site is identified to lie within the jurisdiction of the London Borough of
Hackney. The unit is intended to be occupied by a convenience goods operator under the
planning permission granted in August 2005.

1.4 This Statement sets out the description of the site, its brief planning history and the relevant
planning policy framework pertinent to the proposal.

15 This statement sets out the practical and planning considerations to be considered in
determining the planning application.

1.6 In addition to this statement, the application is accompanied by the following:

e Planning application forms (including land ownership certificates)

e Site Red Line plan - GL Hearn
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2 SITE & SURROUNDING AREA

21 The site is located on the east side of Lower Clapton Road (A102) just south of its junction
with Cricketfield Road and the major roundabout with Lea Bridge Road - see Appendix i.

r s The premises comprise the ground floor of a recently constructed residential block (granted
planning permission in August 2005 under planning application reference 2004/0412).

2.3 Vehicular access to the site is located to the south of the site leading to on-site car parking
provision for 16 vehicles — of which three spaces (including one disabled space) is allocated
for the commercial use.

24 The commercial unit makes up the ground floor of the aforementioned development. The
development has a built over vehicular access (with limited vertical clearance) from Lower
Clapton Road to a rear servicing area and car park.

25 Lower Clapton Road is a TfL road forming part of the busy A107 and comprises three lanes of
traffic, two of which are southbound including a bus lane that carries numerous bus routes
past the site. The bus routes serve a stop located directly in front of the site.

2.6 Two semi-mature trees are located to the front of the site as is a bus lane and stop (including
cage).

Figure 1 - Consented rear service area (planning application 2004/0412)
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SITE HISTORY

Planning permission was granted in 2005 under London Borough of Hackney planning
application reference number 2004/0412 for the:

“Demolition of existing warehouse and offices and erection of 2no. four storey
buildings comprising ground floor A1 (retail)/A2 (financial and professional
services)/B1 (office) use (360sqm), 37 residential units (13 x 1 bed, 14 x 2 bed, 6 x 3
bed and 4 x 4 bed) (3430sqm), 13 car parking spaces and 3 disabled parking

spaces.”

The planning application was determined subject to the completion of a Section 106 legal

agreement.

The S106 Agreement pertinent to the proposal identified that the approved ground floor
commercial unit must be offered as affordable B1 floorspace for a period of 7 years (clause
4.2.4.2). The purpose of such a requirement was to ensure that an element of employment
use remained on the site following its redevelopment.

Following an unsuccessful marketing exercise (for a 6 month period) the applicant was able
to demonstrate the lack of demand for affordable B1 use and thus satisfied clause 4.2.4.2
within the S106 Agreement whereby the A1, A2 and market B1 uses can now be

implemented.

The Council have confirmed that this clause has been discharged in a letter dated 17
November 2009 - see Appendix ii.

A subsequent conversation with the Major Applications and Appeals Unit Manager has also
confirmed that planning permission is not required to occupy the site for A1 retail purposes
based upon the above clause being discharged.
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APPLICATION PROPOSAL

This planning application seeks to remove Condition 10 of planning application 2004/0412
upon the grounds that the consented delivery solution is not viable for the identified

convenience retailer.

Condition 10 states that:

“No loading or unloading of goods, including fuel, by vehicles arriving at or departing
from the premises shall take place otherwise than within the curtilage of the
building/within the building.”

REASON: To assist in ensuring that the Public Highway is available for the safe and
convenient passage of vehicles and pedestrians.

In determining planning application 2004/0412 it was concluded by Officers that as there are
no areas allocated on the site for the servicing of the commercial floorspace that “... given
that the site has its own parking area and some room directly to the front of the site, it will be
possible to service this area without causing disruption to the traffic flow along Lower Clapton
Road".
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56 The Core Strategy was submitted to the Secretary of State on 25 Feb 2010 for examination
by an independent Planning Inspector.
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6 PLANNING CONSIDERATION

6.1 It is important to identify that the principle of an A1 use was established through the granting
of planning application 2004/0412 in August 2005 and through the discharging of clause
4.2.4.2 as per the attached S106 legal agreement in 2009 (Appendix ii). Furthermore that the
consented use does not preclude the sale of food.

6.2 The proposal subject to this application seeks to remove condition 10 which ensures that
deliveries are taken from within the curtilage of the building/within the building.

6.3 Through on site investigation from a highway engineer it has been concluded that access to
the loading area at the rear may be feasible subject to:

e confirmation of sufficient vertical clearance;
e successful vehicle tracking; and
« management of the 3 parking spaces immediately to the rear of the site / unit

6.4 The on-site inspection has confirmed the following dimensions of the covered access.
+  Width Gate opening = 4.17m
e  Width Brick opening = 5.80m
e Height = 3.66m

6.5 The highway engineers has confirmed that the proposed occupiers are unable to provide on-
site deliveries as the vehicle clearance of 3.66m does not meet the required 4.2m clearance
height in order to accommodate a standard 10.35m rigid delivery vehicle. It should be noted
that the access arrangement to the rear of the site does not present a viable delivery solution
for many modern retailers.

6.6 In light of the above the following issues are considered to be the key material considerations
in successfully removing Condition 10, and in particular in allowing for an off-site delivery
solution.

Kerbside Controls

6.7 Running past the site, Lower Clapton Road is covered by a double red line (i.e. no waiting at
any time) which runs through the full length of the bus cage associated with the bus stop.

6.8 Extending both south and north from the double red line is a single red line which controls
stopping 0800 - 1900 Monday to Saturday. The single red line extending to the north follows
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the kerbline as it forms a 12.5m (approximate) inset loading bay - which operates in
accordance with the single red line. The maximum loading time is identified by way of signage
to 20 minutes.

Loading on Street

6.9 As identified above, loading from the single red line to the south of the double red line and bus
cage is permitted before 0800 and after 1900 Monday to Saturday.

6.10 This does not present a feasible delivery solution as unloading will result in both the
obstruction of the access to the rear of the development and possibly the rear of the site to
the south.

Figure 2 - Single red line to the south of the double red line and bus cage (fronting the
site access)

6.11  Itis noted however that loading from the single red line and within the inset loading bay to the
north of the bus cage is also permitted for up to 20 minutes from 0800 -1900 Monday to
Saturday, and at all other times (subject to parked cars).
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